


 Discussed at the Federal level, in Alberta, in British-
Colombia, in Prince Edward Island, in Manitoba, in New-
Brunswick, in Ontario….

 And in Quebec: On September 25th, the proposed
Bill 39, An Act to establish a new electoral system 
was tabled. 
 9th consultation since 1970 

 2008: Report from the Quebec Chief Electoral Officer

 2004: Before the proposed Bill

 1979: Green Book

 Conclusion of the Report: need for replacement. 
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 Mixte compensatory proportion model:  
 125 seats: 80 electoral seats (64%) et 45 compensatory

regional seats (36%) in 17 electoral regions, or administrative 
regions. 

 2 distincts ballots: one to select one person for the riding 
(majoritarian representation) and one ballot to select a party for 
the regional seats (regional closed lists – compensatory) 

 Only one measure for each party to set their objectives to 
recruit candidates and provide a report. 

 Implementation, according to specific rules, if the « YES 
CAMP » wins (50% + 1 vote) during the referendum which will
be taking place during the 2022 General Elections.
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 Global Distortion Index (or Gallagher Index) of 11, compared
to 18 during the 2018 Elections (versus 3 in New-Zealand)

 Regional Distortion Index is currently very high: 

 No region scores a Regional Index under 12.

 10 regions score a Distortion Index between 20 and 59 ! 

 Lists of regional candidates are too short to ensure the 
diversity of candidates: Women and visible minorities or 
people born abroad should be at the top of the list. 
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Proposed Bill-39, An Act to establish a new electoral system

A two-step process 
September 25, 2019: Tabling of Bill-39 
projet de loi #39 (89 pages)

• 225 articles about the proposed
electoral system 

• including 4 articles about the 
representation of women.

• 2 articles dedicated to its
conditional application to the results
of a referendum during the 2022 
General Election.

December 5, 2019: tabling of the 
Referendum rules (règles 
référendaires) (40 pages)

• 165 articles explaining the rules, 
therefore replacing the 
Referendum Act. 

Commission des institutions
From January 22 to February 6, 2020, 36 public hearings were held and 46 

documents were received. The study has not started. The Premier would like the 
support of the signatories of the agreement (2018), including the Parti 

Québécois and Québec Solidaire. 
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Phase #1: consensus to improve the proposed
electoral system 

44 submissions discuss whether or not the system allows (or not) for every
vote to count: 

• 30 ask to increase the proportionality
and vote equity, in each region and for 
each party. 

• 7 support without comments. 

• 4 recommend the status quo. 
3 suggest to reduce the 
proportionality.

30 submissions discuss whether or not the system allows (or not) for each
person to count: 

• 27 ask for stronger and more effective 
rules (the representation of women
and the representation of visible 
minorities or people born abroad are 
the most mentioned). 

• The voluntary rule of P.B. 39 
is supported by 1 submission, 
rejected by another one, and 
1 submission ask to lessen it.  

PHASE 1 #1 IN SUMMARY: Correct the proposed electoral system to ensure:
√ Proportionnality and fair votes. 
√ Strong structural measures to ensure diversity of elected officials. 
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Phase #2: consensus to reject the proposed
Referendum

25 submissions speak to this issue:

• 21 reject the proposed
Referendum and/or the 
Referendum’s rules.  

• 3 support the Referendum and 
the timing, but they do not 
support the rules

• 1 supports it without any
comment. 

PHASE #2 SUMMARY: Reject the proposed Referendum because :

√ The proposed system can be adopted at the Legislative Assembly.
√ The rules and the schedule foster the status quo.
√ It changes the Referedum Act without consultation. 
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1. Votes are not treated equally.

2. People are not treated equally.

3. A referendum maintains the status quo. 
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Highlights:

 Limited capacity for a Mixte Compensatory Proportion:  

 Distorsion are still to large 

 Regional compensation varies and is insuffisant 

 Regions will not have access to political pluralism

 The respect of the population’s choice would vary based
on the region and the chosen political party. 

 Two-speed propartionality :  

 17 administrative regions were not designed to ensure
vote equity because of their great number and the small
population density in most of them. 
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Highlights of P.B. 39 SOLUTIONS: Fairness of the vote 

Regional compensatory approach based on 
a method that supports parties winning
seats in the riding (« Incentives to the winner 
»)

Correct distorsions when all ballots are 
collected at the National level. 

Replace with a fair method (Hare)

National cut-off of 10% for a party to qualify
for compensation

Decrease by 2% or if one seat was won in the 
riding

Prohibited to appear on two ballots Show the legitimacy of all seats by enabling
candidates to represent the riding and the 
region (only one seat)

Use of closed lists Use the benefits of the closed list to insert 
position rules on lists: alternate women/men, 
visible minority or people born abroad should 
be placed in the first tier (based on regional
demographic data)
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Highlights of P.B. 39 SOLUTIONS: Fairness of the vote 

17 Electoral Regions based on 17 administrative 
regions

8 or 10 Electoral Regions, bring together
contiguous administrative regions

Seat ratio for compensation:  
National = 36%
• 1 region = 0%
• 8 regions = 33%
• 7 regions = 36%-40%
• 2 regions = 43%-50%

Increase the global ratio (40%-50%).

Reach proportionality in every region

Ensure equity amongst regions

Number of seats per region: 
• 1 seat : 1 region

• 1 riding+ 0 for compensation 
2-6 seats: 10 regions
• 1-4 ridings + 1-2 for compensation

• 7-11 seats: 4 regions
• 4-7 ridings . + 3-4 for compensation 

• 22-24 seats: 2 regions
• 14-16 ridings + 8 for compensation

• Average of 2,6 seats for compensation

Ensure that each Electoral Region 
include at least 8 seats, 3 should involve
compensation. 

(Average of 11 seats for compension in 
countries using regional list in a Mixte 
Compensatory Proportion). 



12

Highlights of P.B.39 SOLUTIONS: SOCIAL COHERENCE

Principles in the Preambule: 

“AS more should be done to foster the 
presence among Members of the National 
Assembly of, in particular, women, young 
people and persons from diverse 
backgrounds ” (…) “ AS the demographic, 
geographic and sociological characteristics 
of each of Québec’s regions should be taken 
into account and all regions should be 
ensured adequate electoral 
representation” (…) “AS the political parties 
should seek to attain the parity zone, with 
women making up between 40% and 60% of 
their candidates in general elections”

Strenghten the principals in the Preamble
and apply them to reach expected outcomes
at the National Legislative Assembly. 

Reach the following objectives: 

• Elected women: 50%.
• Visible minorities or people born aborad : 

in accordance with the demographics of 
each region
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Highlights of P.B. 39 SOLUTIONS: SOCIAL COHERENCE

Only one section is dedicated to efforts to 
recruit candidates: 

• Announce (at the beginning of the 
campaign) the objective defined by the 
party 

• Report (before the election) on the 
objective defined by the party 

• Reports must be submitted to remain
an « authorized party » regardless of the 
set and/or reached objectives.

No section is dedicated to the representation
of visible minorities or people born abroad. 

• Include structural measures to diversify the 
representation at the National Legislative
Assembly – and ensure strong penalities are 
applied if measures are not respected: 

• Each political party must ensure: 
• The same number of female and male 

candidates 
• Number candidates who are visible 

minorities or born abroad should be at 
least repsentative of the regional
democraphic. 

• On each of the regional list that are 
compensation, each political party must : 
• Apply a woman/man alternation (start with

a women in half of the lists; non-binary
every third candidate from the top of the 
list). 

• Candidates who identify as a visible 
minority or a person born abroad should 
be in the first tier of the list. 
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Highlights of P.B. 39 SOLUTIONS: SOCIAL COHERENCE 

There is no financial penalty if a party does
comply with the values of the society. 

There is not proposed action to address
systemic barriers

• Link public financing to achieving the 
outcomes and their recurrence

• Link the reimbursement for women and 
visible minorities to individual income
(elected or not). 

• Political parties should: 
• Set complementary objectives based

their values or specificities(internal rules
and means to fight prejudices and 
consider barriers) 

• Regularly report to the Chief Electoral
Officer about the objectives, the 
outcomes, and receive an annual
allowance accordingly. 
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Highlights of P.B. 39 SOLUTIONS: SOCIAL COHERENCE

No mention of the representation of 
Indigenous peoples 

In accordance with the United Nations 
Declaration on the Rights of Indigenous
Peoples, discuss with Indigenous people the 
system of representation they seek, only
when they manifest an interest to discuss it. 

In the meantime, we must ensure that the 
new voting system does not limit the 
representation of Indigenous people, instead
we must ensure that it offers new 
opportunities. 
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Highlights of P.B. 30 SOLUTIONS: REJECT THE PROPOSAL FOR A 
REFERENDUM

Proposes to hold a Referendum at the next 
2022 General Election

Adopt P.B.39 before the 2022 General 
Election, through the regular legislative
process, without holding a Referendum. 

Reject the proposed Referendum rules to 
ensure they are not used in any potential
Referendum, because they reinforces the 
status quo. 

Would not apply the Referendum Act. Bill 39 would change the Referedum Act
without any consultation. 

Question: « Do you agree to replace the First-
Past-The-Post system with a Mixed Electoral 
with Regional Compensation System as 
presented in Bill 39, an Act to establish a 
new electoral system ? Yes/No » 

Majority: 50% +1 vote.

As long as Bill 39 is not adopted, agreeing to 
the Referendum’s question is like signing a 
blank cheque. 

A referendum that fosters the status quo has 
no value anymore.  
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Highlights of P.B. 39 SOLUTIONS: REJECT THE PROPOSAL FOR A 
REFERENDUM

Referendum camps: 
• The requests to form referendum camps 

must be submitted 11 months before the 
law is sanctionned – Not-for-profit 
organization created for this purpose. 

• In order to be designated a referendum 
camp, applicants must prove they possess
the means to campaign (budget, activities, 
tools, expertise about voting system, 
comms, admin, etc.)

• The Chief Electoral Officer will assess
organizations and could even suggest what
organization would form a camp if the 
applicants refuse to merge. 

If P.B.39 had been approved on February 1st, 
2021: 
• A referendum camp would have 13 weeks (3 

months) to create a NFP and prepare a 
presentation, but this is only true if there is
only one  candidacy. The status of the camp 
is confirmed the following week. 

• Yet, if there are several candidacies for a 
camp, NFP are invited to merge and should 
be given 6 weeks to reorganize themselves. 
The status of this camp should be confirmed
one month later. 

• If there is no candidacy for a camp, the Chief 
Electoral Officer should publish invitations. 
This camp must be ready in one month. The 
status is confirmed two months later. 

• If a camp is the only candidate, this camp 
has an advantage because it knows its
statuts for 11 weeks (2.5 months before
everyone else).
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Highlights of P.B. 39 SOLUTIONS: REJECT THE PROPOSAL FOR A 
REFERENDUM

Tools to campaign
• A referendum campaign of 5 months

starting in May 2022 and ending on the 
day of the General Election, on October
3rd, 2022.

• The voters list would only be provided to 
referendum camps the last month of the 
campaign (September 6 to 24)

• The Chief Electoral Officer would only
encourage public participation to the 
referendum without having to provide
complete information. 

• Summer months would pause the 
campaign, little attention would be paid to 
the campaign during the summer. 

• Information should be primarily shared in 
September during the election campaign

• Media coverage is limited before and 
during the electionl campaign. 

• Without the voters lists during the first 
four month of the campaign

• Inequal access to information will foster
the status quo. 
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Highlights of P.B. 39 SOLUTIONS: REJECT THE PROPOSAL FOR A 
REFERENDUM

Tools to campaign
• Each camp: Allowance of $850,000 and 

spending limited to $1.5 M. 

• Inconsistencies regarding the funding and 
the spending limits with a campaign
lasting 5 months and with the 1995 rules: 
• For 1 month of campaign: allowance of 

$2,5M to each camp, spending limited
to 5M$, and potential communication 
support from political parties.  

What is $ 850 000 worth ?  
• Advertising cost: $786,000 (2018 

Electoral Campaign, Coalition avenir 
Québec).

• Increased cost to explain a change
• A 15sec video is enough to scare 

people, not to explain primary issues 
and present a model that no one has 
used.  
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Highlights of P.B. 39 SOLUTIONS: REJECT THE PROPOSAL FOR A 
REFERENDUM

Funding restrictions: 
• During the campaign (5 months), camps 

cannot fund anything that could have an 
impact on the election. 

• Spending, directly associated with the 
referendum campaign from an 
authorized political party, a candidate, 
must be calculated within the limits of 
their electoral spending (election
campaign)

• Party leaders and members of the 
National Legislative Assembly cannot
lead any referendum camp. 

Restrictions that are detrimental to the right 
to information et reinforces the status quo. 
• Distort the meaning of the rules on 

election expenses that would be extended
beyond the election campaign + their
application only to the referendum camps. 
• During 5 months, referendum camps 

would not be able to  name a party, a 
minister or an elected official. 

• Will have a negative impact only on the 
Yes campaign that will not be able to 
show the real distortion between votes 
and seats, refer to history, etc. 

• Parties would use their expenses and 
their energy to be elected and will avoid
talking about the electoral system. 

• Referendum camps will not be able to 
leverage political parties’ communication 
means..
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Highlights of P.B. 39 SOLUTIONS: REJECT THE PROPOSAL FOR A 
REFERENDUM

Informations, legal recourse and procedures

The Chief Electoral Officier would encourage 
public participation to the referendum, but 
no one, not even the CEO, is mandated to 
provide complete information about the 
referendum. 

A judge would rule on disagremeents. 

No Decree or debate would be held at the 
Legislative Assembly about the referendum, 
the question or the rules surrounding a 
Referendum. 

Informations and limited legal recourse could
foster lack of confidence towards the process

Changes to the Referendum Act: 
Removal of the article on the right to 
information (the CEO would share a 
pamphlet presenting both options in the last 
tier of the compaign). 
• Abolish the Conseil du Référendum (3 

judges at the Quebec Court)
• Abolish the 35hr debate to adopt the 

Referendum Decree. 
• The Referendum will only be discussed

during the study, by the members of 
the Commission des institutions.



Rights should not be submitted to a Referendum: Right to equality, Right to 
express political opinion, Right to participate in the policy process and 
decision-making process. 
 Important factors influence the respect of Rights: 

 The allowance for the winners overrepresent dominant ideas, the 
number of seats in electoral regions has an influence on the 
proportional representation of the population, (insuffisant) measures
to ensure parity, etc. A referendum would mean that: 
 The right for representation of the majority takes precedence over 

the right for representation of the others. 
 55% of the population decides that the remaining 45% (8 regions) 

do not have the right to the overall ratio of 36% of the regional
seats. 

 The right to equality can be refused.

Amongst 54 countries who believe that that some topics must be excluded
from a referendum, 17 have excluded topics such as Individual rights and 
freedom, particularly because of international treaties.*

* (International Institute for Democracy and Electoral Assistance , Référendums nationaux de 121 pays 
https://www.idea.int/data-tools/data/direct-democracy consulté le 9 novembre 2019.)
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2018: For the first time, Quebec passes the bar of 33% of women
elected (53 women elected– 42%) after 56 years and 16 elections. 
 The % of elected women varies according to the party, with 38% 

of women elected from Coalition avenir Québec, and 50% from 
Québec solidaire

At the national level, we see differences in 2018

 8 regions elected between 0 and a third of women

 6 regions elected 50% of women (Abitibi-Témiscamingue, Côte-
Nord, Montréal, Laurentides, Mauricie and Montérégie.)

5 elections (2007-2018):

 No women were elected in 6 regions

 7 regions only elected between 13% and 40% of women. 
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2018: first time 11% of elected representatives were visible 
munorities or people born abroad (14 representatives) 
 The percentage varies from 0% in the Parti québécois 

caucus, and 20% in Québec solidaire
 According to statistical models, every region will see 

similar trends than in Montreal, where 30% of 
representatives will be born abroad and 31% of 
representatives will be visible minorities. 

5 elections (2007-2018):

 8 régions have elected at least one visible minority or a 
person born abroad, at least once.  
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Famille majoritaire (74 pays)

Famille proportionnelle (113
pays)

TOTAL (187 pays)

Moyenne de femmes élues

Elected women according to the voting system in 187 countries, results from the last elections (October 2018) 

• 2018: There is a difference of almost 10 points between countries with a FPTP
system and countries with proportional voting sytems.

• From 2000 to 2020:  42 countries have elected 35% of women, 34 belong to the 
proportional family. 20 of these 34 countries have implemented structural measures. 

• 25 countries have reached 40% during at least one election, out of these 25 
countries, 21 belong to the proportional family. Amongst the 25 countries,  8 have 
reached 40% in most elections (Rwanda, Sweden, Cuba, Finland, South Africa, 
Namibia, Nicaragua and Senegal), except Cuba, these countries have adopted
proportional representation. 



 Structural measures: rules that political parties must follow to respect 
Electoral Law. 

 They are widely used in the world and they are proven effective to ensure
parity and diversity. 

 103 countries out of 187 have implemented structural measures to 
increase the election of women and « national minorities ». In three-
quarter of the cases, this measures should be included in proportional
ballot. 

 84 countries implemented one or more structural mesures for the 
election of women, including 63 that belong to the proportional family. 

 45 countries imlemented one or more structural mesures for the 
election of « national minorities » including 33 that belong to the 
proportional family. 

 Amongst these countries, 26 implements both types of measures. 
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Alternating women-men on list and apply other rules on positioning : 
• Countries such as Senegal, Mexico  and Nicaragua are examples

of countries who alternate female and male candidate to reach
parity. It increased around +30 – 36 percentage points between
2000 and 2018. 
• Meanwhile, Quebec slightly progressed by 12 points. 

Lists are rejected when rules are not respected in half of the 
countries who adopted proportional representation ans structural 
measures. 

The « Seat Reserve », for instance for Indigenous people: 
• New-Zealand: a map of the 7 Maori Electoral Riding is applied to 

the map of the 64 « general » riding. 
• Venezuela: a distinct proportional list is used to elect three seats

that are reserved for Indigenous people. 
• Finland: A distinct proportional list is used to elect 4 

representatives of the Saami people. 
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42% (2015)

61,3% (2018)

41,8% (2017)

53% (2014)

38,8% (2017)

36,6% (2015) 

21,5% (1972)

17% (1988)

12,5% (1988)

7% (1993)

10,9% (1997)

11,2% (1990)

Finlande (scrutin de liste)

Rwanda (scrutin de liste)

Sénégal (mixte parallèle)

Bolivie (mixte
compensatoire)

France (majoritaire)

Tanzanie (majoritaire)

% de femmes élues à l'élection ayant précédé l'adoption d'une mesure structurelle % de femmes élues à la dernière élection

Effects of the structural measures to ensure women representation in 6 countries that have achieved at least 
a 35% representation during at least one election since 2000. 

6 examples show that change can be achieved with the implementation of structural 
measures, especially in countries that have adopted a proportional system. 
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TOP 25 according to the ERI (2006-2012) 
(ERI from 0,985 to 1)

Structural measures for the election of women
and national minorities
With Without

Proportional (18 countries, average of 
0,993)

11 countries 7 countries

FPTP (7 countries, average of 0,992) 2 countries 5 countries 

Amongst the 25 countries with the best Ethnical Representation
Indicators (Values as close as possible to 1): 

• 18 countries have adopted an electoral system that belong to the 
proportional family, 11 added structural measures to increase the 
representation of women and national minorities.  

25 countries that have achieved the best indicators for ethnical representation, per 
voting system, with or without structural measures
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Progress of women elected in % Structural meaures
Voluntary measures

(only)
No measure in 

place

Proportional Family
(113 countries) +12%

+17% (63 
countries)

+8% (23 countries)
+8% (27 

countries)

FPTP
(74 countries) +8%

+10% (21 
countries)

+7% (8 countries)
+7% (45 

countries)

Progress of women elected in % in 187 countries, according to the voting system and measures (2000-2018)

From 2000 to 2018, countries that have implemented structural measures
in a proportional system, have increased the percentage point of women
elected by 17 points on average, compared to the average of 7 percentage 
point in countries that have a FPTP system and did not implement
structural measures. 
If Quebec and Canada had adopted similar measures, the percentage point 
of women elected in Quebec between 2000 and 2018 would have 
increased from 30% to 47% (instead of 42% in 2018), and in Canada it
would have increased from 21% to 37% (instead of 26% in 2015).



 A referendum was suggested to prevent this new system to be
implemented in 2022, further pushing it to 2026. They don’t need this
excuse anymore, time flew by and 2022 is coming. 

 Many more reasons to oppose two simultaneous campaigns, the 
General Election campaign and the Referendum campaign, COVID-19 
is another one: the management of the crisis will take precedence over 
the issue, a small number of people will look for information. The 
Status quo will win because of the fear of change. 

 In his report, the Electoral Chief Officer noted that the proposed Bill 39 
should be adopted on February 1st, 2021 for a referendum to be held
in October 2022. He has recently and non officially changed this
timeline to June 2021, BUT this is not the solution, this will shorten the 
preparation of the camps and/or the duration of the campaign. 

 A referendum to validate the new electoral system could be considered
once the Referendum Act is reviewed and it is used for 3 General 
Elections, and if the population asks for a referendum. 
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 The detailed study must: 
 Focus on the electoral system to rectify how it will work (225 articles 

of the P.B. 39) and adopt it before the end of the gvt mandate, June 
2022.

 Reject every consideration for a Referendum (articles 226-227 and 
165 amendements). The Referendum should not prevent any
modifications to the proposed electoral system. 

 Not enough to simply ask for a « better representation or for an 
electoral system to be « more proportional »… FPTP is not proportional. 

 Never undermine injustices…those known, maintaining them means
approving of them. 

 BUT take proposed Bill 39 as far as possible to get the best real 
proportionality possible, in an electoral system that is fair for everyone. 

 We deserve better than a half-reform, better than a system that will
only be changed on the surface. 
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Mercédez Roberge, Des élections à 
réinventer – Un pouvoir à partager, 

2019, Montréal, Éditions Somme toute, 
408 pages.

Informations, tools and data on: 
www.mercedezroberge.ca

mercedezroberge@gmail.com

Tanks to Lauren Touchant for the English translation.
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